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DETAILED ACTION 

Claim Status 

Claim 1 has been canceled 
Claim 2 has been amended 
Claims 2-20 have been examined. 

Interpretations 

1 . The following interpretations are made in view of the Specification. 

A. embedding within the software program a user-defined measurement type instance based one 
of a plurality of redefined measurement types; and storing data structures representing the 
embedded user-defined measurement type instance. 

B. the user-defined measurement type instance includes a measurement type designation 
and associated variables 

C. data structures representing the embedded user-defined measurement type instance are created 
and maintained by routines of a library. 



D. the predefined measurement types include: an atomic measurement type 

E. additional data structures representing aggregate measurement type instances based on the 
embedded user-defined measurement type instance are generated and stored by the library, the 
aggregate measurement types accumulated data over a period of time from data states 
generated for the embedded user-defined measurement type instance. 

F. wherein aggregate measurement types include: a count measurement type; a group 
measurement type; a sum measurement type; and a threshold measurement type. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 
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3. Claims 2-20 are rejected under 35 U.S.C. 101 because they are not tangibly embodied 
on a compute readable medium or presenting functional descriptive material with out steps. The 
Examiner has provided a way to overcome this rejection. 
Claim 2 

A method for instrumenting a software pram, the method comprising the steps of : 

embedding within the software program a user-defined measurement type instance based one of 

a plurality of predefined measurement types, wherein the user-defined measurement type 

instance includes a measurement type designation and associated variables; and 

storing data structures representing the embedded user-defined measurement type instance. 

Claim 7 

A method for collecting data by a library tangibly embodied on a computer readable medium, 
comprising the steps of from a user-defined measurement type instance embedded within a 
software program, the user-defined measurement type instance having a measurement type 
selected from among an atomic measurement type, a transaction measurement type, and a polling 
measurement type, and the library containing one or more additional aggregation measurement 
types based on the user defined measurement type, the method comprising: receiving data states, 
comprising current values of variables associated with 

the embedded user-defined measurement type instance, generated during execution of the 
software program; filtering the data states; processing data contained in the data states to produce 
output data according to one or more measurement type instances with which the data states are 
associated; and packaging output data into reports. 
\Claim 13 

A software program instrumentation system tangibly embodied on a computer readable 

medium comprising: a library that manages a data structure that represents a software program 
with an embedded user-defined measurement type instance having a measurement type selected 
from among predefined measurement types and associated with variables, the library managing 
data structures that represent the embedded user-defined measurement. type, the embedded user- 
defined measurement type instance, and one or more additional aggregate measurement types 
based on the embedded user-defined measurement type instance, the library collecting data states 
generated from current values of the variables associated with the embedded user-defined 
measurement type instance and generating reports based on the collected data states; and a data 
analysis routine that configures the data structures by altering values of fields within the data 
structures to control data collection and reporting by the library, and that receives the generated 
reports from the library. 
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Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another who 
has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the invention 
thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act of 1999 
(AIPA) and the Intellectual Property and High Technology Technical Amendments Act of 2002 
do not apply when the reference is a U.S. patent resulting directly or indirectly from an 
international application filed before November 29, 2000. Therefore, the prior art date of the 
reference is determined under 35 U.S.C. 102(e) prior to the amendment by the AIPA (pre-AIPA 
35 U.S.C. 102(e)). 

5. Claim 2 is rejected under 35 U.S.C. 102(e) as being anticipated by USPN # 6,079,032 
Peri filed May 19, 1998 and published June 20, 2000. 

Claim 2 

A method for instrumenting a software pram, the method comprising: 

embedding within the software program a user-defined measurement type instance based one of 
a plurality of predefined measurement types, wherein the user-defined measurement type 
instance includes a measurement type designation and associated variables; and 
storing data structures representing the embedded user-defined measurement type instance. 
Examiner's Response 

Peri anticipates a method for analyzing performance of a software measurement type instance in 
the software (Abstract, lines 3-5) whereby the predefined measurements are of the types of run- 
time metrics (Abstract, lines 5-6). Peri further teaches the run-time metrics measurement types 
associated with other variables such as range break points (Abstract, lines 6-8) . Finally Peri 
provides storing the embedded user defined measurement type instance (Col 3, lines 41-60, 
also see figure 2 item # 206). 
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Allowable Subject Matter 

6. Claims 3 - 6 are objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. 

7. Claims 7 - 20 are allowed. 



8. The remaining claims are presented below: 
Claim 3 

The method of claim 2 wherein the user-defined measurement type instance is associated with a 
data state comprising the current values of the associated variables, and wherein the data 
structures representing the embedded user-defined measurement type instance are created and 
maintained by routines of a library. 

Claim 4 

The method of claim 3 wherein the predefined measurement types include: an atomic 
measurement type, a data set for which can be transmitted to the library at points in time selected 
by the software program; a transaction measurement type, data collection for which can be 
started and ended by the software program, and, upon ending, results in transmission of a data set 
to the library; and a polling measurement type, data sets for which are obtained by the library 
from the software program at regular intervals. 

Claim 5 

The method of claim 3 wherein the additional data structures representing aggregate 
measurement type instances based on the embedded user-defined measurement type instance are 
generated and stored by the library, the aggregate measurement types accumulated data over a 
period of time from data states generated for the embedded user-defined measurement type 
instance. 

Claim 6 

The method of claim 5 wherein aggregate measurement types include: a count measurement 
type; a group measurement type; a sum measurement type; and a threshold measurement type. 

Claim 7 

A method for collecting data by a library from a user-defined measurement type instance 
embedded within a software program, the user-defined measurement type instance having a 
measurement type selected from among an atomic measurement type, a transaction measurement 
type, and a polling measurement type, and the library containing one or more additional 
aggregation measurement types based on the user defined measurement type, the method 
comprising: receiving data states, comprising current values of variables associated with 
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the embedded user-defined measurement type instance, generated during execution of the 
software program; filtering the data states; processing data contained in the data states to produce 
output data according to one or more measurement type instances with which the data states are 
associated; and packaging output data into reports. 

Claim 8 

The method of claim 7 wherein filtering of a data state further includes applying a filter 
expression to the variable values contained in the data state to determine whether or not to accept 
the data state for further processing. 

Claim 9 

The method of claim 8 wherein a filter expression may be associated with each measurement 
type instance. 

Claim 10 

The method of claim 7 wherein processing data contained in a data state to produce output data 
further includes: selecting each measurement type instance associated with the data state; 
for each selected measurement type if the measurement type, is derived from the atomic or 
polling measurement type, including the variable values in the data state in the output data, 
if the measurement type is derived from the transaction data type, including the variable values 
in the in the data state in the output data along with a calculated value equal to a transaction 
duration; and if the measurement type is an aggregate measurement type; 
accumulating data for subsequent data output. 

Claim 1 1 

The method of claim 7 further including transmitting the reports to a data analysis component. 
Claim 12 

The method of claim 7 further including transmitting a description of the embedded user-defined 
measurement type instance and any aggregate measurement type instances based on the 
embedded user-defined measurement type instance to a data analysis component, which then 
transmits configuration information back -to the library to control collection and reporting of 
output data. 

Claim 13 

A software program instrumentation system comprising: a library that manages a data structure 
that represents a software program with an embedded user-defined measurement type instance 
having a measurement type selected from among predefined measurement types and associated 
with variables, the library managing data structures that represent the embedded user-defined 
measurement type, the embedded user-defined measurement type instance, and one or more 
additional aggregate measurement types based on the embedded user-defined measurement type 
instance, the library collecting data states generated from current values of the variables 
associated with the embedded user-defined measurement type instance and generating reports 
based on the collected data states; and a data analysis routine that configures the data structures 
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by altering values of fields within the data structures to control data collection and reporting by 
the library, and that receives the generated reports from the library. 

Claim 14 

The software program instrumentation system of claim 13 wherein the predefined measurement 
types include: an atomic measurement type, a data set for which can be transmitted to the 
library at points in time selected by the software program; a transaction measurement type, data 
collection for which can be started and ended by the software program, and, upon ending, results 
in transmission of a data set to the library; and a polling measurement type, data sets for which 
are obtained by the library from the software program at regular intervals. 

Claim 15 

The software program instrumentation system of claim 13 wherein the one or more additional 
aggregate measurement types are derived from predefined aggregate measurement types 
including: a count measurement type that accumulates, over a data collection interval, a 
count of data states associated with the embedded user-defined measurement type instance; 
a group measurement type that accumulates, over a data collection interval, a count of data states 
associated with the embedded user-defined measurement type instance and some number of 
additional embedded user-defined measurement type instances; a sum measurement type that 
accumulates, over a data collection interval, statistical quantities derived from a variable value 
within the data states; and a threshold measurement type that accumulates, over a data collection 
interval, a count of data states associated with the embedded user-defined measurement type 
instance that contain variable values that produce an acceptance output from a threshold test 
expression. 

Claim 16 

The software program instrumentation system of claim 1 5 wherein the sum measurement type 
accumulates components of statistical quantities, including median, average, and standard 
deviation, so the running medians, averages, and standard deviations may computed over time 
from multiple reports. 

Claim 17 

The software program instrumentation system of claim 13 wherein the library collects data states 
generated from current values of the variables associated with the embedded user-defined 
measurement type instance by: filtering the data states based on filtering criteria associated with 
each measurement type instance in order to direct a data state to each measurement type instance 
with which it is associated providing that the data state is accepted for the measurement type 
instance by the filtering criteria; for an accepted data state directed to a transaction measurement 
type instance, calculating a duration value for the transaction and including that duration value in 
the data state; for an accepted data state directed to an aggregation measurement type 
instance, processing the data state according to the aggregation measurement type of the 
aggregation measurement type instance; and outputting the data state for the user-defined 
measurement type instance, when the user-defined measurement type instance is configured for 
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output, into a report; and outputting accumulated data for aggregation measurement type 
instances at a next accumulation interval into a report. 

Claim 18 

The software program instrumentation system of claim 13 wherein an aggregate measurement 
type instance may include key variables that control partitioning of accumulated data into a set of 
accumulated data, each accumulated data of the set output into a report at a next accumulation 
interval by the library. 

Claim 19 

The software program instrumentation system of claim 18 wherein only the highest values within 
a set of accumulated data are output into a report at a next accumulation interval by the library. 

Claim 20 

The software program instrumentation system of claim 13 wherein the reports are XML: 
documents. 
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should be directed to Todd Ingberg whose telephone number is (571) 272-3723. The examiner 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kakali Chaki can be reached on (571) 272-3719. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
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